COf(D%“‘KAUAMA%ﬁ’7'7@ Jdn oo [ Fosfta )

creened by NARA (RD-F) 07-31-2018 FOIA # none (URTS 16315) DOCID: 70105248




Note for the file:

See also box 99 (OIC/DC) for a
duplicate copy of this document.

See Braun case file NW 2848&4.

MFM

FOIA # none (URTS 16315) Docld: 70105248 Page 2



Ry

. Screensd Nt 075& g9

Martha Murphy Date: 01-20-7005

-

FOIA(b})3 - Rule 6(e), Federal Rules of Criminal Procedure

MEMORANDUM
TO: Independent Counsel Kenneth W. Starr
OIC Attorneys
FROM: Steven M. Colloton

Brett M. Kavanaugh

DATE : August 7, 1996

Attached are two memoranda. The memorandum at Tab 1 sets

forth the most important evidence gathered during this Office’s

investigation into whether any individual or entity obstructed
justice, made false statements, or committed any other federal
crime with respect to activities occurring in the aftermath of
the July 20, 1993, death of former Deputy Counsel to the

President Vincent W. Foster, Jr. The memorandum at Tab 2

describes the criminal statutes potentially'applicable to this

evidence, and identifies particular factual circumstances for

consideration under these statutes. As we have discussed with

Ken and John, these memoranda are designed to facilitate

consideration and discussion of whether any indictments should

sought.

Under no circumstances should these memoranda be taken by

anyone when leaving employment with the Office. It should go

without saying, moreover, that the contents of these memoranda

should never be disclosed to or discussed with anyone outside

this Office.
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George Stephanopoulos, Senior Advisor _

Susan Thomases, attorney at Willkie Farr & Gallagher

Harry Thomason, friend of the Clintons
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E.J. Smith

FBI

Dennis Condon
John Danna
Scott Salter
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Roger Adams, Deputy Assistant Attorney General
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David Margolis, Associate Deputy Attorney General

Cynthia Monaco, Special Assistant to the Deputy Attorney General
Janet Reno, Attorney General
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Secret Service

Bruce Abbott
Tom Canavit
Donald Flynn
Paul Imbordino
Scott Marble
Dennis Martin
Henry O’Neill
David Woltz

Emergency Medical Serxrvice
Todd Hall

Miscellaneous

Judith Doody and Mark Feist, couple at Fort Marcy Park
Audrey Evans, friend of Margaret Williams

Patrick Knowlton, civilian at Fort Marcy Park

Larry Patterson and Roger Perry, Arkansas troopers
Lyda Holt Samuel, friend of Patsy Thomasson

Officer David Tipton, Fairfax County Police

CNN-CW

CW, civilian at Fort Marcy Park
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MEMORANDUM

TO: Independent Counsel Kenneth W. Starr
OIC Attorneys

FROM: Steven M. Colloton
Brett M. Kavanaugh

DATE: August 7, 1996

This memorandum sets forth the most important evidence
gathered during this Office’s investigation into whether any
individual or entity obstructed justice, made false statements,
or committed any other federal crime with respect to activities
occurring in the aftermath of the July 20, 1993, death of former
Deputy Counsel to the President Vincent W. Foster, Jr. We have
referred to this investigation as the "Foster documents"
investigation. It has examined three overlapping issues:

(1) whether any person criminally obstructed any of the various
investigations of Foster’s death -- in particular, possible
obstruction of those aspects of the death investigations that
focused on Foster’s state of mind and activities before his
death; and (2) whether any person obstructed justice in
connection with the handling and disposition of documents

(including "the .note") from Foster’'s office; and (3) whether any

FOIA # none (URTS 16315) Docld; 70105248 Page 11
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person made false statements or committed perjury during

investigation of these matters.?

BACKGROUND

I. The 1993 Park Police and FBI Invegtigations

Foster died on Tuesday, July 20, 1993. Because his body was
found in Fort Marcy Park in suburban Virginia, on land operated
by the National Park Service, the United States Park Police
investigated his death. The Park Police was assisted in some
aspects of its investigation by the Federal Bureau of

Investigation (FBI) and the Department of Justice (DOJ).?

1 In the text, the memo indicates the source for factual
information where appropriate. The footnotes provide citations
to the relevant testimony and documents. Unless otherwise
indicated, the citations for documents refer to the DC Bates-

stamp number.

Steve Colloton has taken primary responsibility for drafting
the portions of the memorandum that address the search on the
22nd (and discussions leading up to it) and the subsequent
disposition of documents from Foster’s office. Brett Kavanaugh
has taken primary responsibility for drafting the portions of the
memorandum that address the night of the 20th, the morning of the
21st, and the various issues related to the discovery of the

note.

The factual information contained in this memorandum is
derivative of information contained in reports, transcripts, and
documents produced to the OIC and does not itself constitute the
statement of any witness.

2 At the press conference concluding the investigation on
August 10, 1993, Deputy Attorney General Phil Heymann stated:

The FBI joined the Park Police in the initial stages of
the inquiry into Vince Foster’s death because of his
status as a federal official and assassination
statutes. As it became apparent that this was a
suicide, the FBI gradually assumed a secondary role to

2
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A review of documents and other items in Foster's office was
conducted by White House Counsel Bernard Nussbaum in the presence
of Park Police, FBI, and DOJ personnel on Thursday, July 22,
1993. That "search" was conducted because investigators sought
to determine whether a suicide note or similar document was in
Foster’s office. No such document was found during the search.
On Monday, July 26, 1993, (four days later), however, Associate
Counsel to the President Stephen Neuwirth discovered a torn
"note, " which appeared to have been written by Foster, in a
briefcaée in Foster'’s office. The White House produced the torn
note to the Park Police on July 27, 1993.

Following the note’s discovery, the DOJ directed the FBI to
conduct an obstruction of justice investigation,. That FBI
investigation focused primarily on two issues: (a) whether the

note was seen or found by any individual other than Foster before

the Park Police.

8/10/93 Press Conference, Federal News Service. As it turns out,
Mr. Foster apparently was not covered by the federal
asgassination statute because, according to information prov1ded
by the White House, Foster was not a "person appointed under
section 105(a) (2) (A) of title 3 employed in the Executive Office
of the President." See 18 U.S.C. § 1751 (provision entitled
"Presidential and presidential staff assassination, assault, and
kidnapping” and defining persons covered by the statute).

Rather, he was appointed under Section 105(a) (2) (B). 1In
substance, that meant that he did not hold as high a rank or make
as much money as those persons, such as Mr. Nussbaum, appointed
under Section 105(a) (2) (A). See August 25, 1995, Letter from
Miriam Nemetz to Brett M. Kavanaugh. 210-5151.

3
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July 26, 1993; and (b) why the note was not produced to
investigators for approximately 27 hours after its discovery.?®

The Park Police investigation into Foster’s death and the
DOJ/FBI obstruction investigation concluded on August 10, 1993,
with a joint press conference held by representatives of each
agency. The Park Police determined that Foster’s death was
caused by a self-inflicted gunshot wound in Fort Marcy Park.
Chief Langston of the Park Police explained:

The condition of the scene, the medical examiner’s

findings and the information gathered clearly indicate

that Mr. Foster committed suicide. Without an

eyewitness, the conclusion of suicide is deducted after

a review of the injury, the presence of the weapon, the

existence of some indicators of a reason, and the

elimination of murder. Our investigation has found no
evidence of foul play. The information gathered from
associates, relatives and friends provide us with

enough evidence to conclude that Mr. Foster’s -- that

Mr. Foster was anxious about his work and he was

distressed to the degree that he took his own life.*
Meanwhile, the DOJ and FBI concluded that there was insufficient
evidence to prosecute any individual or entity for obstruction of
justice.

In large part because of the December 1993 disclosure that
Whitewater-related documents were in Foster’s office at the time
of his death, we have investigated whether the Park Police
investigation or any later investigation into Foster'’s activities

and state of mind were obstructed by White House officials or

® 8/10/93 Press Conference, Federal News Service.
¢ 8/10/93 Press Conference, Federal News Service.

4
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others. Separate but overlapping questions have been raised
about whether Foster’s documents (in his office, his car, or his

house) were destroyed or otherwise have been concealed from

investigators.

II. Jurisdiction

Two other potentially relevant federal investigatioris were
ongoing as of July 1993. First, the Resolution Trust Corporation -
(RTC) was investigating Madison Guaranty Savings & Loan, which
had been operated by James McDougal, a partner of the Clintons in
the Whitewater Development Corporation. Indeed, the RTC had sent
one criminal referral on Madison to the U.S. Attorney’s Office in -
Little Rock in the fall of 1992. (Several more criminal
referrals were sent in the fall of 1993.) Second, the FBI was
investigating the acti§ities of Capital Management Services, Inc.
(*CMS"), which was owned and operated by David Hale. A
magistrate judge signed a search warrant for CMS’s offices on
July 20, 1993; the FBI executed the search warrant on July 21,
1993. Hale was indicted on September 23, 1993.

The CMS/Hale prosecution and the Madison investigation were
transferred in November 1993 from the U.S. Attorney’s Office in-
Little Rock to the Fraud Section of the Department of Justice.

As those investigations were proceeding, on December 20, 1993, an
article in the Washinaton Times reported that Whitewater
documents were in Fostér’s office at.the time of his death and
suggested that White House officials had removed those Whitewater

5
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documents from Foster’s office on the night of his death.® The
Times article did not provide a source for the suggestion that
documents were removed from Foster’s office on the night of the
20th rather than at a later time. 1In any event, the disclosure
that Whitewater documents had been in Foster’'s office at the time
of his death, but had not been shown to investigators during the
Nussbaum search on July 22, prompted a bevy of Foster/Whitewater
stories over the ensuing few weeks.® Some news stories even

repeated as fact the suggestion made by the Times story regarding

Egnnd The Washington Tlmes, Dec. 20, 1993 at Al ("Whlte House
officials removed records of business deals between President
Clinton, his wife and an Arkansas partnership known as Whitewater
Development Corp. from the office of Vincent W. Foster Jr. during
two searches after the deputy presidential counsel’s suicide, the
Washington Times has learned.").

¢ safire, Foster’s Ghost, The New York Times, Jan. 6, 1994,
at A21 ("What terrible secret drove Vincent Foster . . . to put a
bullet through his head? . . . From the moment Foster’s body was

found, White House Counsel Bernard Nussbaum acted to keep those
Whitewater flles away from prying eyes."); Clymer, G.O,.P. in a

, The New York Times,
Dec. 28, 1993, at A9 ("The Whitewater isgue first arose during
last year’s Presidential campaign, then arose again last week
after White House officials said that a file with material about
the Clintons’ investment had been removed from the office of
[Foster] without being shown to agents investigating his

’

death ") Johnston, v o -
, The New York Times, Dec. 21,
1993, at A20 ("Mr. Gearan'’s statement of Monday night . . . has

revived lingering questions about the way the White House-
r;gponded to Mr. Foster’s death and handled papers left in his
office.").
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the removal of the documents on the night of the 20th.” The
Foster link to Whitewater substantially escalated the entire
Whitewater controversy,® culminating in the President’s January
12, 1994, request to Attorney General Reno for a regulatory-
independent counsel. On January 20, 1994, 'Attorney General Reno
appointed Robert B. Figke, Jr., as regulatory independent
counsel.

Mr. Fiske’s jurisdictional statement gave him authority to
investigate whether any individuals or entities committed federal
crimes "relating in any way to President William Jefferson
Clinton’s or Mrs. Hillary Rodham Clinton’s relationships with
(1) Madison Guaranty Savings & Loan Association, (2) Whitewater
Development Corporation, or (3) Capital Management Services."

After his appointment, Mr. Fiske assumed both the Hale

prosecution and the continuing Madison investigations. In

7 See Rosenbaum, i
i ing, The New York Times, Jan. 13, 1994, at Al18 ("On the day
last July when Mr. Foster committed suicide, a file on Whitewater
was iemow)red from his office before Federal investigators could
gee it.").

® See Kurtz, After Slow Start, Network TV Grabs Whitewater,
The Washington Post, Jan. 14, 1994, at Al18 ("The story was. not
ready for prime time until just before Christmas, when White
House aides acknowledged they had removed Whitewater files from
deputy counsel Vincent Foster’'s office after he committed suicide
last summer."); O’Neil,
i i , The New York Times, Dec. 21, 1993, at Al
("Mr. Gearan’s statement provided a solid link between Mr. Foster

. . and Whitewater. . . . The disclosure raised as many

questions as it answered -- notably, why the White House waited
80 long to acknowledge the existence and removal of the
Whitewater files.").
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addition, Mr. Fiske opened a new investigation of Foster'’s death,
and of whether any individual or entity obstructed justice (or
committed any other federal crime) in comnnection with the
handling of papers and documents from Foster’s office. On June
28, 1994, Mr. Fiske issued a report concluding that Foster’s
death was caused by a self-inflicted gunshot wound in Fort Marcy
Park. He found "no evidence that any issues related to
Whitewater, Madison Guaranty or CMS played any part in his
suicide."? Mr. Fiske had not concluded his Foster documents
investigation at the time this Office was created on August 5,
1994.

This Office ("the OIC") was given essentially the same
jurisdiction over criminal matters as that granted to Mr. Fiske
(except that James McDougal’s name was added to the order). The
OIC opened a new investigation of Foster'’s death and continued
the investigation of the handling of papers and documents from
Foster’s office.

Mr. Fiske’s office ‘and the OIC have investigated Foster-
related matters because Foster would have been a key witness on
various Whitewater and Madison matters that have been
investigated by the OIC and that had been invéstigated by Mr.
Fiske’s office and the DOJ Fraud Section. Foster performed work

for Madison Bank and Trust (owned by Jim McDougal) in 1981.and

®> Fiske Report, 6/30/94, at 58.
8
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1982.%°% According to Mrs. Clinton, Foster had involvement in
the retention of Madison Guaranty as a client of the Rose Law
Firm in 1985. Foster was blind-copied on a July 14, 1986, letter
from Mrs. Clinton to McDougal regarding the Rose Firm’s work for
Madison.!* He gathered documents, including Rose billing
records of Mrs. Clinton’s work for Madison, and analyzed Madison-
related issues to assist Mrs. Clinton during the 1992 campaign.
He provided legal service to the Clintons when they sold their
interest in Whitewater to Jim McDougal in December 1992. He
performed work with respect to the treatment of Whitewater on the
Clintons’ personal taxes in April 1993. He had Whitewater-
related documents in his White House office at the time of his
death. For these reasons, and more, Foster would have been a key
witness in our investigation of Whitewater- and Madison-related
matters.

In light of Foster'’'s work on the above-listed issues, the
0IC sought to obtain all information Foster might have possessed

about Whitewater and Madison to aid investigation into those

* See ire
Huntsville, 635 S.W.2d 268 (Ark. 1982).

1 gSee Pillsbury Report, Dec. 28, 1995, at 42.
S
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matters. To obtain and account for all information that Foster
possessed concerning Madison and Whitewater, and to determine
whether the investigations of Foster’s death were criminally
obstructed, we have focused on the distribution of documents from
his office in the days and weeks following his death. The
investigation has included an intensive examination of:
activities in the White House on the night of July 20;
circumstances surrounding the review of documents in Foster’s
office on July 22; the subsequent transfer of Clinton personal
documents to Williams & Connolly by way of the residence of the
White House; and the discovery of a note in Foster’s office on

July 26.
DISCUSSION

I. The Foster Briefcase

On the morning of July 20, 1993, Foster drove to work and
arrived as usual at his office in the Counsel’s suite on the
second floor of the West Wing of the White House. Couﬁsél
Bernard Nussbaum and Deﬁuty Counsel Foster had offices in.that
suite. In addition, three secretaries (Betsy Pond, Linda Tripp,
and Foster'’s secretary Deborah Gorham) and an intern (Tom

Castleton) had desks in the outer office of the suite.

10
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Foster attended the Rose Garden ceremony announcing the
nomination of Louis J. Freeh to be Director of the FBI.'? At

about noon, Foster asked secretaries Tripp and Pond to get lunch

for him from the White House cafeteria. Tripp and Pond went

downstairs and obtained lunch for Foster.®?

A 911 call at 5:59 p.m. reported a dead body in Fort Marcy
E'?ark. When the Park Police and emergency personnel arrived at

Hﬁprt Marcy Park shortly after 6:00 p.m., they found Foster dead

' kf@h a gun in his hand. Because Foster was found with a gun in
ﬁﬁévhand and with an apparent gunshot wound through the head, and
bépéuse there were no signs of a struggle or of a robbery, the
PaiklPolice quickly came to the preliminary conclusion that

i32% see, e,g,, Pond USPP Report, 7/22/93, at 1.
1| Pond USPP Report, 7/22/93,
at 1; | [ Tripp USPP Report, 7/22/93, at
1. :
14
11
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Foster had committed suicide in Fort Marcy Park.!® That
conclusion has been the subject of separate investigative work by
the OIC..

We have investigated the whereabouts of Foster’s briefcase
in the aftermath of his death. The evidence suggests that the
two Foster brief bags produced to the OIC (a large brown
litigation bag and the now-famous black briefcase that was
displayed in a Senate hearing) were in Foster'’s White House
office on July 22, two days after his death. Testimony of
numerous persons and contemporaneous notes taken by Michael
Spafford, a Foster family attorney from the firm of Swidler &
Berlin, indicate that the black briefcase was searched by
Nussbaum on the 22nd.** 1In addition, various witnesses have
testified that a separate litigation bag was in Foster's office
during the search on the 22nd."’

Testimony about the events of July 20, the day of the death,
has raised two briefcase-related questions: (1) whether Foster'’s
black briefcase was found in his car at Fort Marcy Park but was
returned to his office before it was handled by Nussbaum during
the search on July 22, 1993; and (2) whether Foster possessed

another briefcase that was in his car but has not been produced

' Langston & Hines 302, 5/17/94, at 2.

6 296-16.

'311 |Spafford 302,
= 5/247/94, at 2.

12
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to the OIC.

FOIA{b)3 - Rule 6({e), Federal Rules of Criminal Procedure

Linda Tripp, Betsy Pond, and Tom Castleton said they saw
Foster leave the Counsel’s suite on July 20. They were

interviewed separately by the Park Police on July 22, 1993.

The Park Police report of the interview with Tripp states:

Ms. Tripp makes it a habit to notice what the staff
members are taking with them when they leave the office
in order to determine for herself how long she may
expect them to be away from the office. Ms. Tripp wag

absolutely certain that Mr. Foster did not carry
j i etg,

i ; e rel
out of the office.™

FOIA(b)3 - Rule 6(e), Federal Rules of Criminal Procedure

The relevant portion of the Park Police report of Pond’s

interview of July 22, 1993, does not address what Foster carried

when he left the office:

At around 1300 hours he'came out of the office and
stated "I‘'1ll be back, there are MaM’s left in my

office." Ms. Pond recalled she and Linda were in the
office when he left. She wasn’t sure if Tom was in the
office or not. . . . There was nothing unusual about

his emotional state.?°

FOIA(b)3 - Rule 6{e), Federal Rules of Criminal Procedure

** Tripp USPP Report, 7/22/93, at ‘1 (emphasis added).

I 1
FOIA(b)3I— Rule 6(e), Federal Rules of Criminal Procedure
i :

¥ pond USPP Report, 7/22/93, at 1.
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FOIA{b)3 - Rule 6(e), Federal Rules of Criminal Procedure

The Park Police report of Castleton’s interview of July 22,

1993, does not address what Foster carried when he left the

office:

Mr. Castleton stated that he worked on 7/20/93 and
remembers that Mr. Foster ate lunch in his office,
although he could not place the time. Mr. Castleton
was present when Mr. Foster left the office after
eating lunch and said "So long." Mr. Foster did not
" regpond and seemed to Mr. Castleton to be "in his own

world, " focused, disturbed.?
However, a report of Castleton’s May 3, 1994, interview with Mr.
Fiske’s office summarizes Castleton’s statement as follows:

He [Foster] then sat at the coffee table in his offlce,

ate his sandwich, bri
L] ’ e n

Foster seemed to be in good spirits when he left
the office.?

| § 1
FOIA(b})3 - Rule 6(e), Federal Rules of Criminal Procedure
[ ]

22 Castleton USPP Report, 7/22/93, at 1.

3  castleton 302, 5/3/94, at 2 (emphasis added). Note that
the report of Castleton’s 5/3/94 statement appears to differ in
several respects from the report of his 7/22/93 statement.

14
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FOIA(b)3 - Rule 6(e), Federal Rules of Criminal Procedure
FOIA{b)3 - Rule 6(e), Federal Rules of Criminal Procedure
Rolla and
Braun were the only two people known to have been in Foster’s car
L at Fort Marcy Park.? The photographs of the interior of

Foster’'s car taken at Fort Marcy Park do not show a briefcase.
Most of the other witnesses at the scene do not recall a
briefcase in Foster’s car. One emergency technician (EMT) and
two civilian witnesses, however, say they have some recollection

of a briefcase in a car at the park.

24 FOIA(b)3 - Rule 6(e), Federal Rules of Criminal Procedure

25 ,
FOIA(b)3 - Rule 6{e), Federal Rules of Criminal Procedure

3 E.J. Smith of the Park Police searched the car at the
Park Police impoundment lot after it was towed there from Fort
Marcy Park. He says he found no briefcase. E.J. Smith 302,
_— 2/17/95, at 2.

15
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EMT Todd Hall stated, according to a report of his March 18,

1994, intervievﬁ’l \

FOIA(b)3 - Rule 6(e), Federal Rules of Criminal Procedur

/ that he recalled seeing a briefcase in

Foster’s car, although he was uncertain of the color. However,

in a July 20, 1994, Senate deposition, he stated: "We saw a suit

coat and I think his briefcage, something like that . . . All_l
know for sure was his suit coat. And I thought I may have seen,
he way have had a briefcase or something in there."?

FOIA(b)3 - Rule 6(e), Federal Rules of Criminal Procedure

It is apparent from his testimony and a

reenactment conducted with CW at the scene by FBI personnel,
however, that CW was describing the car of Judith Doody and Mark

Feist, a couple who were at the park on July 20, when he referred

to the briefcase.

FOIA(b)3 - Rule 6(e), Federal Rules of Criminal Procedure

¥ Hall 302, 3/18/94, at 3.

28 FOIA{b)3 - Rule 6(e), Federal Rules of Criminal Procedure

* Hall Deposition, 7/20/94, at 27 (emphasis added).

L ] L}
3o FOIA(b)3 - Rule 6(e), Federal Rules of Criminal Procedure
L ']

3¢ gee Clemente, Copeland & Greene, Foster Death Memo,
3/1/96, at 44; gee algo Feist 302, 2/7/95, at 1 ("[I} may have
had a briefcase" in Doody’s car).

16
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~
FOIA(b)3 - Rule 6(e), Federal Rules of Criminal Procedure
__ITEhe report of
Knowlton’s initial call to the Park Police on July 22, 1993, does
not mention the contents of the car with Arkansas plates.?®)

In addition to the evidence regarding Foster’s departure
from the Counsel’s suite and the observations regarding the
contents of his car at Fort Marcy, two other pieces of evidence
are relevant to the briefcase issue.

First, an official Secret Service report prepared at 10:01
p.m. on July 20 states in relevant part:

SA Tom Canavit, WFO PI squad, advised that he has been
in contact with US Park Police and was assured that if
any materials of a sensitive nature (schedules of the

POTUS, etc.) were recovered, they would immediately be

turned over to the USSS. {A& ;h% time of thig writing,
no such materjals were located).

FOIA(b)3 - Rule 6{e), Federal Rules of Criminal Procedure

O | 1
FOIA(%)3 - Rule 6{e), Federal Rules of Criminal Procedure
]

3 Knowlton USPP Report, 7/22/93, at 1.

M 211-147 (emphasis_added): see gigg Capavit 302, 8/3/9%8

a
FOIA(b)3 - Rule 6(e), Federal Rules of Criminal Procedure
. o, ’
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IT. ica o the Whi ocouse of Foster’s De

Officers from the Park Police notified the United States
Secret Service of Foster’s death at approximately 8:30 p.m. on
July 20, according to the Secret Service memorandum prepared by
SA Scott Marble at the Secret Service Duty Desk at 10:01 p.m. In

relevant part, that report states:

On 7/20/93, at 2130 hrs, Lt Woltz, USSS/UD -- WHB,
contacted the ID/DD and advised that at 2030 hrs, this
date, he was contacted by Lt Gavin, US Park Police, who

provided the following information:

On the evening of 7/20/93, unknown time, US
Park Police discovered the body of Vincent
Foster in his car. The car was parked in the
Ft. Marcy area of VA near the GW Parkway.

Mr. Foster apparently died of a self-
inflicted gunshot wound to the head. A .38
cal. revolver was found in the car.

* * *

The following notifications were
made by the USSS/UD -- WHB:

Dave Watkins Dir. of Personnel, WH

: L

FOTA(b)3 - Rule 6(e), Federal Rules of Criminal Procedure ;

. y
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Insp. Dennis Martin UsSss/up

Craig Livingstone WH Security Coordinator
* * *

Director Magaw Dir
* * %38

_J

FOIA(b)3 - Rule o6(e}, Federal Rules of Criminal Procedure

_J Lieutenant Woltz confirmed that he was

notified by Gavin of the apparent suicide. Woltz recalls that
Gavin told him it was Park Police standard policy to notify the
Secret Service of the death of a White House pass holder.*
Woltz stated that he then attempted to telephone David
Watkins because Watkins was in charge of White House personnel.

Watkins was not at home but was paged by a White House operator

3% 211-147. "Marble is aware that the information in his
report about Foster’s body being found in his car differs from
other accounts of the circumstances of Foster’s death. Marble
believes that the inaccuracy of the information reflected in his
report can be attributed to the fact that the information he
recorded was, at best, fourth hand information [USPP at scene to
USPP Communications Center to Gavin to Woltz to Marble]." Marble
302, 6/27/95, at 1-2.

39

FOIA(b)3 - Rule 6(e), Federal Rules of Criminal Procedure
40

I Woltz 302, 7/5/95, at 2. The Park Police had found
Foster’s White House pass in his car. Braun 302, 4/28/94, at 3.

18
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and called Woltz back. Woltz stated that he told Watkins that
Foster had apparently committed suicide in Fort Marcy Park.*
Watkins, then the Director of Management and Administration for
the White House, testified that he was informed of the death in a
call by the Secret Service while attending a movie with his
wife.

Woltz stated that he also notified his supervisor, Imspector
Dennis Martin, as well as personnel at the Secret Service Duty
Desk.** Martin confirmed that he was notified of Foster’s death
by a call from Woltz. Martin indicated that Woltz said that he
had been notified by the Park Police of the death of a White
House employee.

Martin stated that he then called Craig Livingstone, then
the Director of Personnel Security at the White House (an
adminiatrative position related to background checks) and
informed him of Foster’s death. Martin stated that he asked
Livingstone to identify the body because,.according to Martin, a

staff member needed to identify the body and Livingstone was the

2 wWoltz 302, 7/5/95, at 2.

3 wWatkins 302, 6/22/94, at 3; Watkins Deposition, 7/11/95S,
at 31. Records reflect that Watkins called the Secret Service
from his mobile phone at 9:05 p.m. for 2 minutes. 210-2348.
This may not have been the initial contact between the Secret
Service and Watkins. See Woltz 302, 7/5/95, at 2-3 (indicating
that Watkins called back twice after initial notification).

“ Woltz 302, 7/5/95, at 1-2.
20
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FOIA(b)3 - Rule 6(e), Federal Rules of Criminal Procedure

security officer. Martin recalled that Livingstone was quite

shocked and upset, but said that he would take care of it.*

FOIA(b)3 - Rule 6(e), Federal Rules of Criminal Procedure

(Records indicate that Livingstone exited the White House at 8:31
p.m.*’) On July 21, Livingstone prepared a chronology of his
activities, which states that he was notified by Martin at 9:00

p.m. on the night of the 20th as he arrived home.*

%%

FOIA(b)3 - Rule 6(e), Federal Rules of Criminal Procedure

Various other

offf&ials at the White House such as Bruce Lindsey, George

FOIA(b)3 - Rule 6(e), Federal Rules of Criminal Procedure

] Martin 302, 5/2/94, at 1.

46 ]

7 211-1103.
¢ 33-1772.

FOIA(b)3 - Rule 6(e), Federal Rules of Criminal Procedure

49
50
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also recall learning of Foster'’'s

! death from Burton.®

Webster Hubbell recalls being called by Stephanopoulos while

at a restaurant in Washington.® I

Mrs. Clinton recalls McLarty informing her by phone at her
mother’s house in Arkansas® where, according to Secret Service
records, she had arrived that night at 9:09 p.m. Eastern time.®®
Maggie Williams, Chief of Staff to the First Lady, recalls Mrs.

Clinton calling her at Williams’ home in Washington.®¢

51 gee Lindsey 302, 6/22/94, at 3 (unsure of time; by

Burton), Stephanopou
Burton

wW

52 Hubbell 362, 1/13/95, at 5; gee Stephanopoulos
Interview, 5/24/94, at 6.

53

s n. clinton Interview, 6/12/94, at 15;
I ’

/58 3'é7 141.

Wllliams 302, 8/3/93, at-l; gee H. Clinton Interview,
6/12/94, at 16. Records show.that Williams received a page at
9:46 p.m. indicating that Mra. Clinton wanted to talk to her.
:210-2660. Records show a 16-minute call from the Rodham house to

/Williams’ house at 10n13 p.m. 65-9.

g Williams orlglnally had been uncertain of the time of
notlflcation by Mrs. Clinton: She placed the time at 9:30

:'I: Jq.
¢ 7 in her firast interview on Au ; |
'ﬂ’l [ However, phone records of which Williams

testified she was unaware before the summer of 1995 show that
leillamB had a 26-minute call with personal friend Audrey Evans

22
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e EQIA(b}3 - Rule 6{e), Federal Rules of Criminal Procedure

According to President clintgﬁ' McLarty informed the

President at the conclusion of the Larry King show at 10:00
p.m.5’

This initial flurry of communication with respect to the
death would not be particularly noteworthy except that Arkansas
Trooper Roger Perry has stated that the White House learned of
Foster’s death some time earlier than 8:30 p.m. Eastern time.
Perry stated that he was notified of Foster’s death before 8:30
p-m. Eastern time by Helen Dickey, at that time a 24-year-old
nanny who lived on the third floor of the White House.®*

Dickey, Perry explained, had been a babysitter for the Clintons
for years and thus knew Perry.® According to the report of
interview, "Perry conceded he could possibly be mistaken about
the time the call from Dickey was received. The call could have

been as late as 8:30 PM, Arkansas time. However, he still felt

in Little Rock at 9:18 p.m. Eastern time. Williams testified
that she had not learned of Foster’s death at the time of that
conversation. Senate Hearing, 11/2/95, at 77. Evans similarly
does not recall knowing of the death at the time of the call or
learning of the death from Wllliama during the call. Evans 302,
11/17/95, at 1.

57 B, Clinton Interview, 6/12/94, at 23

//)’: ------------------------- 2 3

FOIA(b)3 - Rule 6{e), Federal Rules of Criminal Procedure
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his best recollection was that the call was received sometime
between 4:30 PM and 7:30 PM [Arkansas time]."*

Another Arkansas trooper, Larry Patterson, stated that Perry
called him soon after the Dickey call. Patterson "placed the
time of this telephone call at approximately 6:00 PM."S

Helen Dickey denies that she knew of the death before
approximately 10:00 p.m. Eastern time. She testified that she
was notified of Foster’s death by John Fanning, a doorman in the
White House, at about 10:00 p.m.** She then contacted her
mother in Virginia and her father in Georgia from a phone in the
second floor of the residence of the White House.® White House
residence phone records indicate that a call was placed to the
number of Dickey’s father at 10:06 p.m.®% Dickey stated that,
shortly thereafter, she called the Arkansas Governor’s Mansion

and talked to Roger Perry, she believes, at approximately 10:30

p-m. Eastern time.® Dickey explained that she was friendly

€ Id, at 3.

1  patterson 302, 11/17/95, at 1.

€2 H. Dickey 302, 2/9/96, at 1.

& 1d. at 2.

$¢ 95-7.

¢ H. Dickey 302, 2/9/96, at 3. That call is not reflected
on the White House residence phone recoxrds. The call may have
been made from a phone in the White House not part of the White
House residence. (Fanning recalls Dickey making a call from the
Usher’s Office soon after he had notified her. Fanning 302,
5/21/96, at 1.) No long-distance phone records are available

24
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with members of the security staff in the Governor’s mansion,
including Perry, from her time babysitting Chelsea Clinton in
Arkansas.*®

Ms. Dickey’s diary entry for July 20 (which she says were

written within a few days) states in relevant part:

I went up and ate dessert with Bill [the Preaidént].
He was supposed to do Larry King Live and I told him to

do well. :

n a ! i I waited for the
punchline and lost it. I called Mom and Dad and went
in to see Bill . . . . He told me to wait for Mom and

come over to Lisa’s. We went to Lisa’s and everyone

was there. Vincent’s angry. Brugh’s confused. Laura

& Lisa were crying. Webb’s not accepting it, and

Sharon & Sheila are being really strong. There was no

way this could have been real. . ... I can’‘t imagine

that it could ever get that bad. I love you, Vince.®

John Fanning confirmed that he notified Dickey of Foster’s
death shortly after 10:00 p.m. and said that she immediately
became hysterical, started crying, and ran downstairs.®® The
report of interview states that "Fanning firmly believes he was

the first to inform Dickey of the news of Foster’s death because

of her extreme reaction to the news."®

from non-residence White House phonés.
66 H. Dickey 302, 2/9/96, at 3.

§7  348-8.

¢  Fanning. 302, 5/21/96, at 2. The Dickeys had lived next
door to the Fosters in Little Rock when Helen was young. Dickey
302, 10/31/94, at 1. ‘

 Fanning 302, 5/21/96, at 2.
25
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III. Were documents removed or was a note found and/or removed
om F ? ice b earch

FOIA(b)3 - Rule 6(e), Federal Rules of Criminal Procedure

At 6:34 p.m. that day, Cliff Sloan

entered the office to replace trash that had been removed on the

70 ey

7%

72

73
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niéht of the 20th by the cleaning crew.’ According to records
and testimony, the office remained locked from 10:32 p.m. on July
21, when the new lock was installed, until 1:15 p.m. on July 22,
when the Secret Service unlocked the office for the search to
begin.™

We have investigated, first, why Foster’s office was not
sealed or secured on the night of the 20th and, second, whether
documents or other items were removed from Foster’s office on the

night of the 20th or morning of the 21ist.
A. he Offic

There are two aspects to the story regarding the failure of
White House officials to seal Foster’s office on the night of the
20th. The first -- and more important for our purposes --
concerns a reported request by Officer Cheryl Braun of the Park
Police to David Watkins. The second relates to discussions in
the White House among David Gergen, Mack Mclarty, Vernon Jordan,

Mark Gearan, and perhaps Bill Burton and/or Bernard Nussbaum.

4  211-151; Sleoan Deposition 7/7/95, at 119. The trash was
retrieved from the cleaning crew later on the night of the 20th
by Sylvia Mathews, then a Special Assistant to Assistant to the
President for Economic Policy Robert Rubin. The trash was then
stored overnight in the office of Roy Neel, then Deputy Chief of
staff. The handling of the trash on the night of the 20th is
discussed in more detall below.

5 211-150 and 211-151. Secret Service ASAC Flynn stated
that he had the only keys to the lock. Flynn 302, 4/5/94, at 3.
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1. Braun-Watking

Braun and Watkins were both present at the Foster house in
Georgetown when the Foster family was notified of Foster’s death
at around 10:00 p.mp Braun testified that as she was leaving the
Foster house around 11:00 p.m., she asked David Watkins to ensure
that Foster’s office was sealed. In her Senate deposition on
July 23, 1994, she stated that she had asked Watkins to "seal off
the White House office" and "he said that he would have that
done."’ According to a report of an interview with Mr. Fiske’s
office on August 3, 1994, Braun stated that she "asked Watkins if
he would insure that Foster's~office at the White House be
secured and sealed off until the police had time to look for a
suicide note. Sergeant Braun stated that she could not recall
Watkins’ response but it was in the affirmative, with words to

the effect he would insure that it was taken care of."”?

FOIA(b?3 - Rule 6(e), Federal Rules of Criminal Procedure 78 although she stated

that she intended only that Foster’s office be locked, not that

it be guarded or sealed with evidence tape.”™

7 Braun Deposition, 7/23/94, at 107-108. Braun further
stated that "[i]Jf I was to do it again, I would have tried to get
ahold of an official from the Secret Service to insure that it

was done." Id. at 109.
7 Braun 302, 8/2/94, at 1.

78 FOIA(b)3 - Rule 6(e), Federal Rules of Criminal Procedure

’? Senate Hearing, 7/20/95, at 54-56. She has further
stated that she did not say anything to Watkins to the effect of
"please ensure that no one enter the office.* Id., at 54.

28
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He

has gone further and stated that "I think that had I been asked

that, I would have recalled it."®

There is additional evidence that may be relevant in
assessing the Braun—Watkina difference in testimony.
. % Braun and Rolla prepared reports on the night of
the 20th when they returned to headquarters. Their reports make
no mention of the request to Watkins.?? Nor is there any other

Park Police report or note that mentions the request to

Watkins.®

* The report of Braun’s first interview, which was
conducted by Mr. Fiske’s office, does not indicate that she asked
Watkins to seal the office. The report simply statea: " [A]t

some point, President Clinton and his Secret Service escort

80 I FOIA(b)3 - Rule 6(e), Federal Rules of Criminal Procedure I

#2  Watkins Deposition, 7/11/95, at 42.
82 105-77 to 105-81; 105-107 to 105-111.
8 See 105-1 to 105-390 (Park Police production).

239
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arrived at the residence, [and] there were so many people
present, attempting to console and help, that she and Officer
Rolla decided that they could accomplish nothing further that
night regarding their investigation and left."®

* Officer Rolla said he did not hear Braun’s request
to Watkins, although he has stated (in more recent interviews)
that Braun mentioned the request to him later in the evening.®
Braun, on the other hand, does not recall discussing it with

Rolla.®

* Detective Markland, in his initial statement to

Mr. Fiske's office, stated that "he determined that the

8 Braun 302, 4/28/94, at 4.
8 Rolla 302, 2/7/95, at 6.

% Braun Deposition, 6/19/95, at 88.

87...
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investigators working the night before hadn’t made this request”

to seal the office.®®

FOIA(b)3 - Rule 6(e), Federal Rules of Criminal Procedure

2. VWhite House Discussions

There were discussions that evening among certain White
House officials and advisers about securing Foéter’s office. 1In
particular, several persons recall a discussion in the kitchen in
the White House residence. President Clinton, Mack Mclarty,
Counselor David Gergen, and private attorney Vernon Jordan
returned there from the Fosters at 12:05 a.m., according to
Secret Service records.? (The Counsel’s suite was re-locked
and re-alarmed for the night by Officer O’Neill of the Secret

Service at 11:41 p.m.%)

FOIA(b)3 - Rule 6(e), Federal Rules of Criminal Procedure

8¢ ‘Markland 302, 4/14/94, at 1.

1 1
89 FOIA(b)3 - Rule 6(e), Federal Rules of Criminal Procedure
]

%  337-155.
%1 211-48.
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A report of David Gergen's statement to the OIC states:

Gergen recalls discussing with McLarty the necessity
for the sealing of Foster'’s office. Gergen understood
McLarty felt the sealing was necessary in order to
preserve the office for appropriate law enforcement
authorities. Gergen called Gearan that night and told
Gearan that McLarty wanted Foster’s office sealed.
Gergen remained on the line while Gearan checked with
someone else and then reported back to Gergen that the
office had already been sealed. . . . Gergen did not
know that night that Foster'’s office had already been
entered and searched. Gergen learned [that] a few days

later.®

FOIA(b)3 - Rule 6(e), Federal Rules of Criminal Procedure

\Gearan believes he checked with Bill Burton to

determine whether the office was locked.®® (Again, the
Counsel’s suite was locked and alarmed at that point, although
nothing had been done to secure or seal Foster’s office within

that suite.)

92 FOIA(b)3 - Rule 6(e), Federal Rules of Criminal Procedure

3 Gergen 302, 10/21/94, at 4. Vernon Jordan recalls that,
while they were at the kitchen in the White House, Gergen called
someone to ensure that the office was sealed Jordan 302,
1/5/95, at 3.

94 FOIA(b)3 - Rule 6{e), Federal Rules of Criminal Procedure

 Id. at 19; pee algo Gearan Deposition, 7/6/95, at 51.
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FOIA(b)3 - Rule 6(e), Federal Rules of Criminal Procedure

At that point, Bill [Burton] said we should get Bernie

and lock the office. I am uncertain what time that

was, but probably after 10 pm. I don’t remember who

told Bernie, but he went up and locked the

office. o7
Major Hines of the Park Police stated that he had talked to
Burton the night of the 20th and mentioned to him that the Park
Police would need to go into the office and that the office
should be secured. Hines does not recall whether or how Burton

acknowledged his statement.®®

FOIA(b)3 - Rule 6(e), Federal Rules of Criminal Procedure

96 FOIA(b)3 - Rule 6(e), Federal Rules of Criminal Procedure
97 | FOIA(b)3 - Rule 6(e), Federal Rules of Criminal Procedure |
%  33-620.

° Hines Deposition, 6/21/95, at 28. 1In his first
interview with Mr. Fiske’s office, where Hines described his
conversations with the White House on the 20th and 21st, he
mentioned the conversation with Burton, but did not mention that
he had made any request to secure the office. Rather, according
to the interview report, Hines said that he simply told Burton on
the 20th that the Park Police would be available to brief White
House officials on the morning of the 21st. Hines 302, 5/17/94,
at 2.
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o~
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}” Nussbaum further stated,

according to a report of interview, that "nobody considered
Foster’'s office a crime scene and they never gave any thought to
securing Foster’s office" on the night of the 20th. He also
stated that he believes he locked up the Counsel’s suite when he

left the Counsel’s suite that evening.®

FOIA(b)7 - (D)

200 |

FOIA(b)3 - Rule 6{e), Federal Rules of Criminal Procedure

' 18 Nugsbaum 302, 6/8/95, at 10. Records reflect that
Officer O’'Neill, not Nussbaum, re-alarmed the suite at 11:41 p.m.
211-48.
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FOIA(b)7 - (D)

C. Thomass b W er’s Offic
1. Discussion at Fogter House

At the conclusion of the Larry King Show, President Clinton
was notified of Foster’s death by Mack McLarty.!” The
President then called Mrs. Clinton, who was in Little Rock.
(White House residence phone records reflect a call at 10:10 p.m.
for 3.2 minutes to the Rodham house in Little Rock.!®®) The
President departed for the Foster residence in Georgetown at
10:40 p.m., arrived there at 10:51 p.m., and left the Fosters at
11:55 p.m., according to Secret Service movement logs.'®
(Phone records show another 26.6 minute call from the White House
residence to the Rodham house at 12:18 a.m.2?)

The responsibility for notifying the Foster family of the

death had fallen to officers Cheryl Braun and John Rolla of the

106

FOIA(b)7 - (D)

I |

197  The Ushers’ Logs reflect that the President went to the
second floor with Mr. McLarty and two unidentified staff at 10:00
p.m. 336-857. The Secret Service movement log shows the time as
10:02 p.m. 337-154.

108 95-7,

109 337-155.

10 95-8,
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Park Police. David Watkins managed to contact Rolla and Braun
before they went to the Fosters; Rolla and Braun then drove to
Watkins’ house and took him to the Foster house.!!* According

to a report Rolla prepared later that night, they arrived at' the

112

Fogter house at approximately 10:00 p.m.

FOIA(b)3 -~ Rule 6(e), Federal Rules of Criminal Procedure

According to pager records, a short while later, at 10:34
p.m., David Watkins paged Patsy Thomasson.!!* Thomasson was at
Sequoia Restaurant in Washington. Watkins and Thomasson stated
that when Thomasson returned the call, he informed her of the
death and asked her to go to the White House to look into
Foster’'s White House office for a note. The phone call and

Thomasson’s activities in response to the call will be described

in detail below.

FOIA(b)3 - Rule 6(e), Federal Rules of Criminal Procedure

111

FOIA(b)3 - Rule 6(e), Federal Rules of Criminal Procedure

[ Officer Rolla’'s report of the notification simply
r

states: 8. Foster nor other relatives or friends were able to
provide any insight as to why Vincent Foster would take his
life.” USPP Report by Rolla, 8/5/93, at 2.

112 USPP Report by Rolla, 7,/21/93, at 2.

113 FOIA(b)3 - Rule 6{e), Federal Rules of Criminal Procedure

14 210-2654.
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115

116

118

FOIA(b)3 - Rule 6(e), Federal Rules of Criminal Procedure
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William Kennedy and Livingstone went to Fairfax Hospital to

confirm the identity of Foster'’s body.!%° /’

FOIA(b)3 - Rule 6{(e), Federal Rules of Criminal Procedure

/

The President had arrived at the Fosters at 10:51 p.m. Most
witnesses state that the President was at the Fosters when the

Kennedys and Livingstone arrived.??®* 1If so, then the Kennedys

1%  gSee 211-38, 211-1098.

120 Kennedy and Livingstone viewed the body through a window
in the basement of the hospital but were not allowed into the
same room as the body, according to the Fairfax Police Officer
who accompanied them. Tipton 302, 2/15/95, at 2. Hospital
security logs reflect that Kennedy and Livingstone completed
viewing the body at 10:30 p.m. at Fairfax Hospital. 108-13.
(Livingstone’s typewritten chronology, which he prepared on July
21, reflects that they viewed the body at 9:45 p.m. 33-1772.)
Officer Tipton provided evidence potentially relevant to
Kennedy’s state of mind that night. Tipton recalls that Kennedy
became "extremely upset" and started cursing; Tipton also recalls
that Kennedy was crying and that he [Tipton] provided Kennedy
with tissues. Tipton 302, 2/15/95, at 2. Tipton said that as
they were leaving the area of the body, Kennedy punched a locker
in the area around the morgue. Id.

121 I
FOIA(b)3 - Rule 6{(e), Federal Rules of Criminal Procedure

122 B. Kennedy 302, 5/6/94, at 7; G. Kennedy 302, 12/7/94,
at 3; Livingstone 302, 5/12/94 at 3; Livingstone De
7/10/95 at 57 ("The President had just arrived.”)... i |

FOIA(b)3 - Rule 6(e), Federal Rules of Criminal Procedure
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ana Livingstqne must have arrived after 10:51 p.m.!'*? Moreover,
the first call reflected on records of Gail Kennedy'’'s car phone
occurred at 11:08 p.m. (a call to the White House) .!?* Assuming
the phone was used on the way to the Fosters, which Gail Kennedy

specifically recalls,!?® the phone records suggest that they

arrived at the Fosters after 11:08 p.m.

FOIA(b)3 - Rule 6(e), Federal Rules of Criminal Procedure

2 The White House

The offices of the Counsel and the Deputy Counsel are
located in a suite of offices on the second floor of the Wést
Wing. There is a reception area in the Counsel’s suite; as of
July 1993, three secretarial assistants (Tripp, Pond, and Gorham)
‘and an intern (Castleton) sat in that area. The only way to
enter or exit any of the offices in the Counsel’s suite is
through a door that connects the reception area of the Counsel’s
suite with the hallway on the second floor of the West Wing.
Therefore, in 1993, to Qain access to the office of the Counsel

(Bernard Nussbaum) or the Deputy Counsel (Vincent Foster), the

FOIA(b)3 ~ Rule 6(e}, Federal Rules of Criminal Procedure

133 337-155,
124 66-19.
125 G. Kennedy 302, 12/1/94, at 2.
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entrant had to walk through the outer reéeption area of the
Counsel’s suite.

Next to the Counsel’s suite is the First Lady’s suite of
offices. The next door down the hall after the First Lady’s
suite is an office used by Maggie Williams.

The door to the Counsel’s suite has a lock. 1In addition, an
alarm system pfotects the Counsel’s suite of offices. The alarm
is located in the office of the Deputy Counsel. As of July 20,
1993, the alarm generally was activated each night as the last
person left and deactivated the following morning as the first
person arrived. In addition, during the course of the evening,
the alarm generally would be deactivated and then reactivated by

a Secret Service uniformed officer, accompanied by cleaning

personnel ,3¢

FOIA(b)3 - Rule 6(e), Federal Rules of Criminal Procedure

126 To activate the alarm, a number of steps are followed.
First, the individual leaving the Counsel’s suite flips a switch
located in the Deputy Counsel’s office. Second, this individual
calls the Secret Service White House Control Center to inform
them that he or she has activated the alarm and is leaving the
Counsel’s suite. Third, the Secret Service officer in the.
Control Center enters the individual’s name in a computer system
that monitors the White House alarms. Fourth, when the departing
individual opens the door to leave the Counsel’s suite, the alarm
is sounded in the Control Center. Fifth, the Secret Service
officer in the Control Center resets the alarm so that if anyone
opens the door to the Counsel’s suite the alarm will go off and
the Control Center will be alerted. See generally Cheatham 302,
3/8/95, at 1-4; Martin 302, 4/29/94, at 4-5.

127 FOIA(b)3 - Rule 6(e), Federal Rules of Criminal Procedure
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Alarm records indicate that Tom Castleton was the last
member of the Counsel’s staff to leave the suite on July 20,

1993. At 8:04 p.m., he flipped the switch in Foster’s office and

called the Control Center.??®

FOIA(b)3 - Rule 6(e), Federal Rules of Criminal Procedure

After the alarm to the Counsel’s suite was activated in the
Secret Service Control Center at 9:14 p.m., there is no record of
an entry to the suite until 10:42 p.m. when Henfy O’Neill, a
uniformed officer with the Secret Service, opened the door and
deactivated the alarm. According to the alarm records, the suite

was open until 11:41 p.m. when O’Neill reactivated the alarm.'?®

FOIA(b)3 - Rule 6(e), Federal Rules of Criminal Procedure

13 211-34. No one in the Control Center actually reset the
alarm until 9:14 p.m. The Counsel’s suite was therefore
unalarmed for an hour and 10 minutes.

129
_! FOIA(b)3 - Rule 6(e), Federal Rules of Criminal Procedure /

130 211-37.
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a. Thomaggon

According to Secret Service gate records, Thomasson left the

White House on July 20 at 7:49 p.m.*?*

FOIA(b)3 - Rule 6(e), Federal Rules of Criminal Procedure

According to pager records, she received a page from David
Watkins at 10:34 p.m. The page said "Please page David Watkins
with your location number."!??® Thomasson stated that, during
her subsequent conversation with Watkins, who was at the Foster
house, Watkins asked Thomasson to go to the White House and to
look in Foster’s office for a suicide note.?3*

Watkins confirms this account. The report of his initial

interview of August 5, 1993, states:

Watkins was in the company of some United States Park
Police investigators and he learned from them that
there was not a suicide note recovered at the scene
when Foster’s body was found. Watkins stated that
during discussions with individuals at the Foster home,
it was brought up that there could possibly be a
suicide note located within Foster’s office at the West
Wing of the White House. In order to determine if in
fact there was such a note at Foster’s office, Watkins
called Patsy Thomasson (a White House employee) and

131 211-1106.

132 FOIA(b)3 - Rule 6(e), Federal Rules of Criminal Procedure

133 210-2654.

134 Thomasson 302, 8/3/93, at 1. Thomasson has consistently
described her conversation with Watkins since her first interview
with the FBI on August 3, 1993.

43

FOIA # none (URTS 16315) Docld: 70105248 Page 53




FOIA(b)3 - Rule 6(e), Federal Rules of Criminal Procedure

requested that she return to the White House and
determine if there was a note found in Foster'’'s

office.*

FOIA(b)B - Rule 6(e), Federal Rules of Criminal Procedure
IAccording to Secret Service gate

records, Thomasson entered the White House compound at 10:49

p.m 137

FOIA(b)3 - Rule 6{e), Federal Rules of Criminal Procedure

135  watkins 302, 8/5/93, at 1.

33E Lyda Holt Samuel was with
Thomasson at dinner. According to a report of interview, Samuel

stated:

,Thomasson was paged, and she went to make a telephone
/call in response. . . When Thomasson returned to the
/ group after making the call, she was sobbing. . .

Thomasson advised the group that Vincent Foster had

apparently committed suicide. . . . [Tlhey flagged down

a cab for a trip to the White House.

Samuel 302, 12/7/94, at 2.

F 137 211-1098. According to alarm records, Thomasson opened

/ Watkins’ office in the West Wing at 10:48 p.m., 211-106, but the
gate records reflect that .she entered the compound at 10:49 p.m.
One of the records appears to be alightly 1naccurate by a few
minutes.

138

o L qg,l

FOIA(b)3 - Rule 6(e), Federal Rules of Criminal Procedure
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(Thomasson also stated

that Nussbaum and Williams were never in Foster’s office at the

same time,l‘s) FOIA({b)3 - Rule 6(e}, Federal Rules of Criminal Procedure

240

FOIA(b)3 - Rule 6(e), Federal Rules of Criminal Procedure

143

43 Thomasson Deposition, 7/11/95, at §9.
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Pager

records reveal that Thomasson paged Watkins twice, once at 11:36

p.m. and again at 11:59 p.m. The first page said "456-7052 call

patsy"; the second page said "456-7052 please call re Vince's

office Patsy Lee."'** When they talked, according to Watkins

Thomasson told him that she had not found a note

in Foster’s office.

147

FOIA(b)3 - Rule 6{e), Federal Rules of Criminal Procedure

144

14§

146

FOIA(b)3 -~ Rule 6(e), Federal Rules of Criminal Procedure

—

210-2687; 210-2693. The number 456-7052 was Patsy

Thomasson’s direct number in the White House, according to the
1993 White House directory.

.........
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In her August 31, 1994, OIC

interview, she stated that she

pulled it out from under the desk, and I opened it --
no note. Put it back. . . . I opened the briefcase,
but there wasn’'t anything sticking in the top of the
briefcase that would be easy to recognize as a note.
There were a lot of folders, file folders, in there,
but I didn‘t loock through all those file folders,
because it you’re going to leave a note, in my mind, he
would have left it in a place that would be easy to

fing.?*°

N!I*1  Tn her Senate deposition,\

{ ‘Ehomasson stated that "I would not

say that I even really thumbed through the papers that were there

in the briefcase. ™52

FOIA(b)3 - Rule 6(e), Federal Rules of Criminal Procedure

148
FOIA(b)3 - Rule 6(e), Federal Rules of Criminal Procedure
149

1% Thomasson Interview, 8/31/94, at 32.

251 FOIA(b)3 - Rule 6(e), Federal Rules of Criminal Procedure

%2 Thomasson Deposition, 7/11/95,. at $4.

133 FOIA(b)3 - Rule 6(e), Federal Rules of Criminal Procedure
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b.  Nussbaum

FOIA(b)3 - Rule 6(e}, Federal Rules of Criminal Procedure

Nussbaum was interviewed the next day -- July 21, 1993 -- by
Park Police Captain Hume and Detective Markland. The USPP report
states that Nussbaum indicated that, the night before, "he went
through Foster’s office with Patsy Thomasson and Maggie Williams.
Nussbaum stated that they conducted a brief, quick search to see

if Foster may have left a suicide note on his desk. This search

154

155

156 FOIA{b)3 - Rule 6({e), Federal Rules of Criminal Procedure

157
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lasted from 2200 to 2400 hours. ug no

ments were ves m_the o MASE

Nussbaum was next interviewed about the night of the 20th on
May 13, 1994, by Mr. Fiske’s office. The report of the interview

states as follows:

It occurred to him that it would be a good idea to
look for a note. At approximately 10:00 p.m., he went
up to his office, entered Foster’'s office and saw Patsy
Thomasson sitting at Foster’'s desk. Maggie Williams
was sitting on the couch crying. Nussbaum stood by
Foster’s desk and looked at the top of the desk.
Thomagson opened a few drawers. They were looking at
surfaces. They were looking for something noticeable;
not a briefcase and not into anything very deeply.
Maggie Williams was "a basketcase." She was not
looking for anything.

Nussbaum estimates that he was there approximately

ten minutes and all three individuals left at the same
time. i i They had

not found anything which, on its face, helpéd to
explain Foster’s death.!®?

FOIA(b)3 - Rule 6(e), Federal Rules of Criminal Procedure

158 Nussbaum USPP Report, 7/21/93, at 1 (emphasis added).
The 2200-2400 appears to have been a mistake in recording by
Markland; records show that the office was open for only an hour.
Moreover, the report itself indicates that Nussbaum referred to a
"brief, quick search," which appears inconsistent with a two-hour

period. -

159 Nussbaum 302, '5/13/94, at 7 (emphasis added).

160 FOIA(b)3 - Rule 6(e), Federal Rules of Criminal Procedure
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c. Williams
Maggie Williams stated that she learned of Foster’s death

from Mrs. Clinton who at the time was in Arkansas. (Phone
records show a call from the Rodham residence in_Little Rock to
Maggie Williams’ home in Washington at 10:13 p.m. for 16
minutes.®®) According to Mrs. Clinton and Williams, in their
conversation, Mrs. Clinton did not ask Williams to go to the
White House or to perform any task.®’

According to Williams and her Staff Director Evelyn
Lieberman, Williams then called.Lieberman. Williams informed
Lieberman of Foster'’s death and said she wanted to go to the
White House. Lieberman picked Williams up, and they drove

together to the White House. When they arrived, they went to the

FOIA(b)3 - Rule 6{e), Federal Rules of Criminal Procedure

166  65-9.

167 H. Clinton Interview, 6/12/94,'at 17; Williams 302,
5/25/94, at 3.
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gsecond floor of the West Wing to the First Lady’'s office. (As
explained above, the entrance to the First Lady’s office is
located next to the entrance to the Counsel’s suite of offices.)

Lieberman stated that she sat at the reception desk in the First

Lady’s office during the evening.®

Williams was first interviewed about events of the 20th on
August 3, 1993, by the FBI. (She did not bring an attorney to
the interview.) The report states:

Williams’ primary purpose for traveling to the
White House was that she did not have the First Lady's
schedule for July 21, 1993 and she did not know if any
of the scheduled events would need to be cancelled.
Williams arrived at the White House at approximately
11:00 p.m. at which time she went to the Press Office
and spoke to several individuals there. She then went

- to the second floor where she observed that several of
the cleaning people were standing in a hall. Williams
then went to Vincent Foster’s office where she observed
that Patsy Thomasson was in the office and was sitting
at Foster‘’s desk. Thomasson conducted a cursory search
of the items on Foster’s desk which included picking up
and looking through some papers which were located on
the desk. Thomasson stated that she had hoped to find
a note or something which would give comfort to Lisa
Foster, Vincent Foster’'s widow. Williams remained in
Foster's office for approximately ten minutes and then
Williams departed Foster’s office. During the time
that Williams was there she did not see Thomasson find
a note on Foster’s desk. Thomasson remained in
Foster’s office after Williams left.?*

168 . Lieberman Interview,

7/26/9%, SE ET0-

%% williams 302, 8/3/93, at 1.
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Williams took an FBI polygraph examination on

September 16, 1994, and answered the following two questions:

Q. Did you remove any documents from the

office of Vince Foster during the
evening after his death?
A, No.
Did you remove any documents from
the Chief Counsel’s suite during
the night or early morning hours
after Vince Foster’s death?

A. No.
The report states: "It is the opinion of this examiner that Ms.
Williams was truthful when responding to the above listed
questions. These results were confirmed during an independent
review by the FBI Laboratory."!”?

179 - IThomasson said Nussbaum and
Williams were never in Foster’s office at the same time.
Thomasson Deposition, 7/11/95, at 59.
g 171"
A 112 ppy Polygraph Report of Margaret Williams, 9/16/94, at
T 34,

Pt 53
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In responding to questions on this subject, Williams has
attempted to recall whether she may have carried something into
Foster’'s office that she was still carrying when she left. -
Williams stated that at some point that night she went to Mark
Gearan’'s office on the first floor of the West Wing to obtain a
copy of the press release about Foster’s death.'’ Williams
also says she also may have gone to her own ocffice on the second
floor of the West Wing at some point to obtain a copy of the
First Lady’s schedule for the following day.!’”® But she does

not believe she was carrying either of these items, or anything

1
FOIA(b)3 -~ Rule 6(e), Federal Rules of Criminal Procedure

170 Williams 302, 5/25/94, at

17 314, at 19; Williams Deposition, 7/7/95, at 194.
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else, when she went into Foster’s office.

FOIA(b)3 - Rule 6(e), Federal Rules of Criminal Procedure

d. O'Neill

Officer Henry O’Neill has been employed as a uniformed
Secret Service officer since 1977. At the time of Foster’'s
death, he had been assigned since 1991 as an escort officer on
the 10:30 p.m. through 7:00 a.m. shift. His primary
responsibility as an escort officer was to accompany General
Services Administration cleaning crews to offices in the White

o House West Wing when the crews cleaned the offices and removed
trash. O’Neill collected burn bags, which contained sensitive or
classified waste.!”’

According to alarm records, on July 20, Officer O’Neill
entered the Counsel’s suite of offices at 10:42 p.m. and re-set
the alarm at 11:41 p.m.'® He was performing his regular duties
in the West Wing, accompanying two cleaning women as they picked
up trash in the West Wing offices.

The most important element of Officer O’Neill’s testimony is

that he observed Margaret Williams leaving the Counsel’s suite of

176

_ T orNeill 302, 4/28/94, at 1.
./ﬁﬁxjﬂ 7% 211-37.

- S5
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offices carrying what appeared to be documents.'’”” Because of
the obvious significance of O’Neill’s statements on this issue,
we will describe them in some detail.

At the outset, it is important to understand the thrust of
the O’Neill testimony. In sum, O’Neill has said that, while
initially in Counsel’s suite to collect the burn bags, he saw two
women enter the Counsel’'s suite with Nussbaum. He left the suite
and later returned. When he returned and entered the suite, he
saw a woman sitting behind Foster’s desk. He left again and
later, while in the hallway outside the éuite, saw Maggie
Williams and another woman. Maggie Williams was leaving the
Counsel’s office with folders or files of some sort and took them
into her office.

In certain interviews, O’Neill has revealed confusion about
the identities of the women other than Maggie Williams who were
in and around the Counsel’s suite at various points. 1In his
Senate deposition in 1995, he also revealed some confusion about
whether Williams might have been carrying something in addition
to what appeared to be folders or documents.

i. April 28, 1994, Interview

The report of O’Neill’s first interview states:

[after entering the suite], he turned to see a man whom

he did not recognize, Margaret “Maggie® Williams, of

Hillary Clinton’s staff, and another woman whom he
thinks was Patsy Thomasson. . . . He and the cleaning

7% 211-37, 211-48.
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crew stepped out of the suite into the hall and he
asked the man who was a part of this group "what seems
to be the problem?" He said that this man introduced
himself as a White House staffer in charge of
legislative affairs . . . and now knows that this man
was Howard Paster. This man then advised Officer
O0’Neill "something terrible has happened -- Vince
Foster has taken his own life." This man, Nussbaum,
and the two women went into Nussbaum’s office. Shortly
after this encounter, the second woman (not Maggie
Williams) introduced herself to him. He said that,
while he is not entirely certain, he believes that she
said her name was Patsy Thomasson. She also told him
Maggie Williams’ name and that Williams was a staffer
for Hillary Clinton.?'*°

A few minutes later, accbrding to the report, O’Neill re-entered
the suite and
he saw a third woman sitting behind Vincent Foster’s
desk in a chair going through papers on his desk
looking for something. He said that this woman was
alone in Vincent Foster’s office when he saw her. He
advised that he did not recognize this woman and added

that it was not Maggie Williams nor was it the woman he
met and thought to be Patsy Thomasson.®

In this interview, O’Neill described this third woman as a white
female, approximately 5’6" to 5’8", slender to medium build, dark
brown or black hair, light complexion in her mid-40’s. He
gseparately described Patsy Thomasson in that interview as a white
female, 5’5%"-5’6", slender to medium build, brown with some gray

hair, medium cbmplexion with blemished appearance 40-45 years

old.

180 O’Neill 302, 4/28/94, at 2.

11 14, at 3.
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According to the report, 0’'Neill further stated that:

At one point, about 30 minutes after he saw the woman
behind Foster’s desk, while he was standing in the
hallway outside the entrance to the suite, he observed
Patsy Thomasson and Maggie Williams walking out of the
suite and turn toward the office of the First Lady next

door to the suite. He gaid that while Patsy

. Patsy Thomasson did not go
into Williams’ office with her but went elsewhere down
the hall. Officer 0'Neill advised that after perhaps
forty to forty-five minutes, but less than one hour, he
observed Bernard Nussbaum, Maggie Williams, and the
woman he thought to be Patsy Thomasson exit the suite.
Bernard Nussbaum went down the staircase. He said that
at that point the woman he thinks to have been Patsy
Thomasson asked him to lock up the suite which he did.
He then rode down the elevator with her and Maggie
Williams to the ground level and watched them exit the
West Wing.!®?

According to the report of that first interview, O’Neill
also stated that when continuing his security rounds later that

night on the ground floor of the West Wing,

he again saw the woman that he had previously seen
sitting behind Vince Foster’s desk in his office. He
said that he saw this woman standing in the doorway of
an office suite that is now occupied by Harold Ickes
but was then occupied by David Watkins and another
staffer. He said that he remembers this because he had
not seen this woman when she entered the
Nussbaum/Foster suite but had first seen her seated
behind Foster’'s desk and that she was now standing in
the doorway to an office two levels below Foster’s
office. . . . He said that this woman was crying and

182 Id. at 4 (emphasis added).
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appeared to be looking for someone up and down the
hallway .

ii. Jupne 8, 1994, Interview
According to the report of a June 8, 1994, interview,
O'Neill stated with respect to the woman behind Foster’s desk
that he was "100 pexcent sure this woman was not Patgy
Thomasson."*® He further said that he did not see Patsy
Thomasson in Foster’s office on the night of the 20th.™
iii. Jupe 9, 1994, Interview
On June 9, 1994, a day after that interview, O’Neill called

Mr. Fiske’s office and said that he had obtained and reviewed

photographs after the interview on June 8. According to a report

of that call, O’Neill stated that he *"now believes jt was

desk."'® He also stated that after reviewing photographs of
Susan Thomases, he believes ghe may have been the woman who
introdu;ed herself to him in the 2nd floor west wing hallway
during the late evening hours of July 20, 1993. Travel, phone,
and pager records (as well as testimony), however, reveal that

Thomases was in New York that night.%¢

183 o'Neill 302, 6/8/94, at 2 (emphasis added).
¢ 14, at 3.
WS O’'Neill 302, 6/9/94, at 1.

1%  For example, Williams received a page at 12:15 a.m.
saying "pls call Susan Thomases at 212-772-6019." 210-2660.
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iv. (-] Inte ew

On this date, 0’Neill was shown photographs by the
investigating agents. He identified photographs of Bernard
Nussbaum, Howard Paster, and Margaret Williams. He was unable to
identify Patsy Thomasson. The report indicates’that "while he is
still not certain as to the identity of the woman he saw sitting
in a chair behind Vincent Foster’s desk, he believes it is
n. ni87

possible that Patsy Thomasson was that woma

The report also states:

O'Neill further volunteered that he saw a woman in the
White House [on June 15, 1994], who was identified to
him as being Susan Thomases. O’Neill said, as he had
in a previous conversation with SA McElhaney, that he
believes it is possible that Susan Thomases is the

woman he saw in the second floor hallway of the west
wing om July 20, 1993, who introduced herself to

him 188

v. July 20, 1994, Interview

O’Neill was interviewed on July 20, 1994, by Mr. Fiske’s
office "to clarify, resolve and finalize questions and issues
that have arisen as a result of the information he provided
during prior interviews."!®® The report of the interview
contains the following summary of information.

After walking into Counsel’s suite initially, O’Neill saw

Nussbaum enter with two other people, he believes women.

187 O'Neill 302, 6/15/94, at 2.

s 14,
1?7 O’Neill 302, 7/20/94, at 1.
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(0'Neill was unsure of the identities of the two women with
Nussbaum.®®) O’Neill exited the suite and walked down the hall
and then walked back into the Counsel’s suite. At this time, he
saw Howard Paster (then Director of Legislative Affairs) in-the

hall, and Paster told him of Foster’s death. O©O’Neill was unable

to state whether Paster actually entered the suite.!®

O’Neill then saw a woman in the hall, whom he now believed
was Susan Thomases. O’Neill went downstairs and then returned to
the Counsel’s suite to see if he could secure the office. He
walked into the suite and noticed a woman behind Foster’s desk.

O’Neill stated that initially he was unable to identify
this woman [behind Foster’s desk] but now feels fairly
certain that she is identical to Patsy Thomasson, a
White House staff person. He stated that back in July
of 1993, he did not make any effort to identify these
people. After having been interviewed by the.
Independent Counsel’s office, he did review photographs
available to him of all White House staffers and now
feels fairly certain that it was Patsy Thomasson who he
observed behind Foster’s desk that evening.

O’Neill stated that after leaving the Chief
Counsel’s suite of offices, he can’t recall where he
went but he did not remain close to or in view of the
entrance to the Chief Counsel’s suite of offices. He
returned to that area approximately 10 or 15 minutes
later (approximately 11:30 p.m.) and was standing in
the hall near the entrance when he observed Mr.
Nussbaum exit the Chief Counsel suite and leave the
second floor. He can’t say for sure but he believes
Mr. Nussbaum took the stairway down. As Mr. Nussbaum
was leaving, the same woman that he saw earlier in the

19¢ o/Neill 302, 7/20/94, at 2.

191 1d, at 3. Paster stated that he does not recall
actually entering the Counsel’s suite that evening. Paster 302,
5/13/94, at 3.
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evening, who he now believes may be Susan Thomases, was
standing in the area, either in the hallway or by the
entrance way to the Chief Counsel’s office.®

* * *

At this point in time, a woman who he recognized

as Maggie Williams . . . walked out of the Chief
Counsel’s office space into the hall. . . . Ms.
William i e

arms. He estimated that the files and folders in her
arms were three to five inches in height. As best he
recalls, Maggie Williams remarked to the other woman

words to the effect that she was just going to put
these in her office and then walked past him and the

doorway to the First Lady’'s office, stopping at the
doorway to her own office.®

O’Neill recalls that Williams put the materials in her office and
then exited empty-handed, at which time she and the other woman
went to the elevator.!®* |

Later that night, O‘Neill saw Patsy Thomasson standing in
the doorway to David Watkins’ office. O’Neill recalls that she
was visibly upset and distraught.?*

During this interview, O’Neill was shown a photospread that
included Evelyn Liéberman and Patsy Thomasson. He stated that
Lieberman "looked similar® to the woman he saw that night in the

hallway (previously the "Susan Thomases" woman) and he identified

Thomasson as the woman behind the desk.

192 OrNeill 302, 7/20/94, at 4-5.

193 I.g.h
¢ 14, at 5.
195 14,
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O’Neill was asked why he never reported the information
about Williams to his superiors or to law enforcement before
April 1994. According to the report of interview, he stated that
nuntil he was approached by investigators from the Independent
Counsel’s office in late April 1994, he had never been asked any
questions or discussed his observations and cqnversations on the
night of July 20-21, 1993 with anyone. He stated that he wasn’t
quite sure of the significance of these observations and was not
about to volunteer it to anyone. "%

vi. st 9, n W

In an interview on August 9, 1994, O’Neill was shown a
photospread that included a photograph of Susan Thomases. He
picked out her photograph and, according to the report, stated
that "he is fairly certain that Thomases is the woman who was
with and left with Maggie Williams from the second floor" on July
20, 1993.%7 '

According to the report, O’Neill further stated, when asked
whethexr he might be confﬁsed about dates and nights, that he
specifically recalls the Paster conversation regarding Foster’s
death occurring the same night that he saw Williams carrying

items out of the Counsel’s suite.

1%¢ 14, 0’Neill’s delay in providing information could be
used to attempt to undermine his credibility and/or memory. Cf.,
e.g., Summary of Conclusions, Minority Views of the Special
Committee 11-12, 14 (June 17, 1996).

197 O’Neill 302, 8/9/94, at 2.
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viii. n 23
In the Senate deposition, O’Neill testified consistently
with the thrust of his earlier testimony, except that he did not

reveal any of his earlier confusion regardihg the identity of

——— "

198

FOIA(b)3 - Rule 6(e), Federal Rules of Criminal Procedure
199
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various persons he saw on the night of the 20th. (For example,
the name of Susan Thomases did not arise at all in his Senate
deposition.) However, near the conclusion of his examination by
Democratic Counsel Neal Kravitz, O’Neill equivocated on what
Maggie Williams was carrying from the Counsel’s suite:

Q: You just glanced at what she was carrying?

A: Exactly. In fact, ghe may have even beepn

is used for fileg also. I can’‘t remember
that.

Q: Do you have .gome picture in your mind of a
box?

A: Kind of like, yeah.

Q: How big is that box in the picture in your
-mind?

A: Like a hat box, a small hat box. I don’t
: know.

Q: Was the box open?

No. I said files originally. I said 3 to 5
inches, and it seemed -- I mean, I know that
it was a bundle. I told you that. It was
something that was of some weight. That’s
basically how I would like to continue to
state it. I don’t want to dream up a box.
This is getting confusing now because I can’t
remember if I saw her -- I know I remember
seeing her carrying something in her arms.

That looked heavy?
A: Yeah.
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Q: You'’re not sure whether it was folders or a
box or maybe both?

A Right.
Q: Is it possible that there were folders inside of a box?
A: I can’‘t remember.

Q: Do you want to take a break?

A: Yeah.

* * *

[

Q: . . . [Dlo you know whether it was that you saw her
carrying out of the White House counsel’s office suite,
whether it was a folder or a box or both, do you know
where that stuff came from? ‘

A: No, sir.
Q: For all you know, Maggie Williams took into
the White House counsel’s office suite
exactly what she brought out?
A: No, I don’t know.
* * *
Q: You don’t know where those things came from?
That’'s true.3?®
ix. Senate Hearing July 26, 1995
In the Senate hearing, Mr. Ben-Veniste first raised

questions -- apparently based on the number of interviews O'Neill

%9  O’Neill Deposition, 6/23/95, at 175-177.
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said he had undergone with Mr. Fiske’s office -- whether O’Neill
had been entirely consistent in his previous statements:

Q: There was nothing different between the first
time you told it, the second time you told it
and the third time you told it?

A: Only that I didn’t realize the names of the
people.

Q: You didn’t know the names of the people?
I didn’t know -- originally Patsy Thomasson
or Evelyn Lieberman. I did know Maggie
Williams and I knew Mr. Nussbaum.3%
Later, Senator Kerry focused on the answer O’Neill provided at

his Senate deposition regarding the box:

A: That’s true, I said there may have been a box
: on top.

Q: Did you say I can’'t remember?

A: Well, it was 4-1/2 hours after I had been
sitting there testifying, sir. I was a
little bit weary.

Q: Well, if you couldn’t remember then, how can
you remember today, two years later?

A: Well, I know I can remember. I said I saw
her carrying these things in her arms.

Q: Didn’t you say I can‘t remember?

A: Can’t remember whether or not she had a box
on top.

1 genate Hearing, 7/26/95, at 33.
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Q: Well, isn’t that pretty important, whether it
was a box or folders?

A: Sure it is.?™
e. (o] =0’

Several other pieces of evidence are relevant to the
O’Neill-Williams discrepancy.

First, Nussbaum and Thomasson testified that they did not
see Williams take anything out of the office.

Second, Evelyn Lieberman stated that she sat at a desk in
the First Lady;s office next to the Counsel’s suite on the night
of the 20th after arriving at the White House with Maggie
Williams.?** Lieberman says she did not see Williams carrying a
box or pile of papers or folders that evening. She also did not
see Williams going into her [Williams‘] office that evening.3?"

Third, Terri Cobey is a cleaning lady who was on duty that
night. She recalls a black female and a white female walking on
at least two occasions between the Counsel’s office and the First
Lady’s office. According to the report of interview, "([slhe was
unable to state whether either of these women were carrying any

type of paper or documents or files while they were walking

22 14, at 87-88.
3 Lieberman believes it is "possible" that she went into
the Counsel’s suite at some point that evening. However, she

stated, "I don’t think I did." Lieberman Interview, 7/26/94, at
29. ' )

% Lieberman 302, 6/13/94, at 3-4.
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between the two offices.n?%

FOIA(b)3 - Rule ¢(e), Federal Rules of Criminal Procedure

Fourth, O’Neill stated in the Senate hearing that Williams
"smiled at" him when introduced to him in the hall.?”” This
statement could be used in attempt to discredit O’Neill’s
recollection: Others describe Williams as sobbing.?%

Finally, phone records could be used to suggest a reason for
Williams’ trip to the White House that night. Records show a
call from the Rodham residence in Arkansas to Williams’ home at
10:13 p.m. for 16 minutes and a call from Williams’ house to the
Rodham residence at 12:56 a.m. for 11 minutes.?? Records show
a call from Williams‘’ home to Susan Thomases’ resid<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>